[image: image1.jpg]P,
S &

oY

E

<
A




Deed of Agreement

made the                        
 day of 

       

   in the year 
BETWEEN
Put Some Colour In Your Life Pty Ltd - ACN 153323374
4 Wade street Murwillumbah  NSW 2484
Australia 
Ph: 0407-238969 ("the Producer")

AND








("the Artist")
of 
BACKGROUND
The Producer produces a television program called “Colour In Your Life” (“the Program”) which may be used by the Producer in any and all media throughout the world for public transmission/downloading/television broadcasting/communication and/or in any other manner.
The Artist wishes to be featured in the Program, along with the Artists’ artwork.
OPERATIVE TERMS
1. GRANT OF RIGHTS

a. The Artist and sponsor grants to the Producer the right to video/audio record his/her likeness, voice, performance and artistic works in connection with the production and distribution of the Program. The Program may be cablecast, broadcast, reproduced, streamed, made download accessible, transmitted or otherwise communicated in any format and in any and all media throughout the world by the Producer, its agents, successors or assigns. The Artist acknowledges and agrees that copyright in the Program vests wholly and absolutely with the Producer.
b. The Artist and sponsor further agrees to his/her name, likeness, voice, biographical material and artistic works being used in connection with any publicity and promotion of the Program in any format and in any and all media throughout the world.

c. The Artist will be given five free copies of the Program on DVD for continued private showing and self-promotion after the first TV broadcast of the Program. The Artist and the sponsor are encouraged to make copies of the DVD to promote the Artists career via galleries, private investors or interested parties as long as it is not altered in any way or used by the Artist for commercial gain, eg: repackaging the show for sale in stores or other commercial markets.
d. The Artist and sponsor understands that the Program may be used, sold, rented, leased, licensed or distributed by the Producer for commercial gain and/or educational purposes. Excerpts of the Program may be used by the Producer in compilations or other promotional activities associated with the Program.

e.  The Artist and sponsor hereby releases the Producer its successors and assigns from all claims or demands arising from the use of any material recorded for the Program in which the Artist appears or can be heard. 

f. The Producer will use its best efforts to produce a high quality program. All license, artistic interpretation and editorial control of the Program remains at the absolute discretion of the Producer.

g. The Artist represents and warrants that artworks created or used within the Program are the Artists sole exclusive and original work, that copyright has not been assigned or transferred, and that the Artist has the full right and power to make this Agreement. 
2. PRODUCTION, PRICE & PAYMENT

a. The total cost to the Artist or sponsor for the Producer to record and produce the Program will be $5,500.00 Aus
b. On acceptance the Producer and the Artist will schedule a mutually convenient date and time for production of the Program.

c. The Artist or sponsor will pay a deposit of %50 (AU$2,750.00) of the cost stated above to the Producer at least four weeks prior to the scheduled commencement of production.
d. If production is cancelled or deferred at the instigation of the Artist then this deposit becomes refundable in whole/part/or none at the sole discretion of the Producer after taking all circumstances to account. Where travel/accommodation/other cost commitments have been paid or made by the Producer these amounts will in all cases be withheld from any refund.
e. If the production is cancelled by the Producer prior to incurring costs this deposit once cleared will be refunded in full. If costs have been incurred they will be deducted.
f. The Artist and sponsor will be notified once the final compilation of the Program is complete and will have the opportunity to view the Program. No changes can be made.

g. The balance of the total cost is then immediately due for payment by the Artist. An Invoice and receipt will be provided by the Producer.

h. The Program will not be broadcast across the public television network or used in any form of promotion by the Producer until the balance of the invoice is paid.

3. PRODUCER OBLIGATIONS
a. The Producer will use its best endeavours to distribute and licence the Program to major television station broadcasters across Australia. The Producer cannot guarantee time placement of broadcast of the Program with these stations, but will endeavour to obtain the best possible date/time slots. There is no guarantee that any or all television stations will broadcast the Program.
b. The Producer will be responsible for all costs to arrange for one broadcast only of the Program. Repeat broadcasts may be undertaken by the television stations at their option, subject to agreement. The Producer may arrange for a repeat broadcast of the Program on behalf of the Artist, subject to payment in advance by the Artist of an agreed fee at a special rate.
c. The Producer will promote the Program via YouTube or a similar social media site, selected at the Producer’s discretion. The Artist may use the uploaded Program to promote their art work.

d. The Producer will include the Program in the archival records of the Colour In Your Life website for easy viewing by the public.

e. Five DVD’s are provided for promotional purposes at no cost. The Producer can also supply additional copies of the Program to the Artist on request subject to payment by the Artist of the cost to cover production.
4. ARTIST OBLIGATIONS
a. The Artist will provide an area within their studio sufficient to allow free movement of up to four personnel plus lighting and camera tripods during filming of the Program, including a minimum of two standard 10-watt power outlets for use by the Producer.

b. The Artist will eliminate as much external noise as possible from the area in which the recording and production of the Program will take place in order to achieve optimum sound quality.

c. The Artist will refrain from presenting commercially perceived endorsements of materials or techniques except in response to genuine enquiries from the Producer or the host of the Program.

d. The Artist will share artistic tips, techniques and skills in an educational and professional manner.
e. The Artist will ensure that the area within range of the video/audio equipment being used for the recording and production of the Program is as far as possible clear of images or sounds which the general public would perceive as being offensive or of a sexually explicit nature.
f. The Artist warrants that (i) he/she is free to enter into and perform this Agreement, (ii) he/she has full right and title to grant the rights set out in this Agreement, (iii) there are no restrictions that prevent him/her from granting these rights and the consent of no other person is required to enable the Producer to make and exploit the Program, (iv) he/she has not granted and will not grant to any third party any right that may derogate from or interfere with any right granted to the Producer pursuant to this Agreement. 

g. The Artist releases and indemnifies the Producer, its assignees and licensees from and against any claims arising from any breach of any warranty given and/or the exercise of rights granted by the Artist under this Agreement.
5. BINDING EFFECT
This Agreement is binding upon the parties hereto and their respective successors and assigns.

6. AMENDMENTS

No amendment to this Agreement shall be valid, binding or enforceable unless reduced to writing and executed by the parties hereto.
7. GOVERNING LAW

This Agreement shall be construed and interpreted in accordance with the laws of the state of New South Wales, without giving effect to its principles of conflicts of law.

EXECUTED AS A DEED OF AGREEMENT
Signed, sealed and delivered by THE ARTIST:
Signature:







Date:
Signed for and on behalf of THE PRODUCER:
Authorised signatory:






Date:
